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PLANNING COMMITTEE 
13th. December 2018 

 

 
CONFIRMATION OF TREE PRESERVATION ORDER (TPO) 1289 

Land at 19 & 20 Dundas Close and 33 & 35 Saffron Road,  
Bracknell, Berkshire - 2018    

 
(Director of PLACE PLANNING AND REGENERATION) 

 

 
 
1. PURPOSE OF DECISION 
 
1.1 The Council has decided to make a Tree Preservation Order (TPO) to retain and 

protect trees which have been assessed to be of amenity value and were judged to be 
at expedient risk of removal or other adverse effect.  Representations have been made 
to the Council against the making of this TPO and they are the subject of this report. 

 
2. RECOMMENDATION 
 
2.1. That the Committee approves the Confirmation of this Tree Preservation Order. 
 
3. ADVICE RECEIVED FROM STATUTORY AND OTHER OFFICERS 
 
3.1. Borough Solicitor 
 

3.1.1. Section 198 of the Town and Country Planning Act 1990 (as amended) and  
The Town & Country Planning (Tree Preservation) (England) Regulations 2012 
is the statutory framework for making and confirming TPO’s. 
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3.1.2. Further Department for Communities & Local Government (DCLG) provides 
guidance on TPO’s in the Planning Practice Guidance (PPG) titled ‘Tree 
Preservation Orders and trees in conservation areas’.  The guidance states that, 
TPO's should be used to protect selected trees and woodlands if their removal 
would have a significant negative impact on the local environment and it's 
enjoyment by the public.  Before a Local Planning Authority can confirm an 
Order, they should demonstrate that protection the tree would bring a 
reasonable degree of public benefit  
 

3.1.3. The guidance advises that three factors in particular are of relevance, namely:- 
 

 Visibility - The extent to which the trees or woodlands can be seen by the 
public will inform the authority’s assessment of whether the impact on the 
local environment is significant.  The trees, or at least part of them, should 
normally be visible from a public place, such as a road or footpath, or 
accessible by the public. 
 

 Individual, collective and wider impact - Public visibility alone will not be 
sufficient to warrant an Order. The authority should also assess the 
particular importance of an individual tree, of groups of trees or of 
woodlands by reference to its or their characteristics including: 
 size and form; 
 future potential as an amenity; 
 rarity, cultural or historic value; 
 contribution to, and relationship with, the landscape; and 
 contribution to the character or appearance of a conservation area. 

 

 Other factors - Where relevant to an assessment of the amenity value of 
trees or woodlands, the authority may consider taking into account other 
factors, such as importance to nature conservation or response to climate 
change.  These factors alone would not warrant making an Order. 

 
3.2. Equalities Impact Assessment 
 

3.2.1. Not applicable 
 
3.3. Other Officers 
 

3.3.1. Director: Place Planning and Regeneration has noted the report. 
 
4. BACKGROUND / RELEVANT PLANNING HISTORY 
 
4.1. The TPO extends over four residential properties that are typically comprised of front 

gardens, brick-built 3-4 bedroom houses and large rear gardens. 
 

4.2. It is understood that the properties were formerly owned by the Council/Development 
Corporation, but are now private. As such and based on the practice of the time, they 
were subject to Restrictive Covenant applied to the properties as part of the sale of 
land.  In brief, these covenants require the property owner to obtain the Council’s 
consent to carry out works to their trees.  

 
4.3. This was the adopted Council practice up until 2013, when Parks & Countryside 

reviewed this practice and initiated a change such that the process was more in line 
with Planning Authority protocols. Since 2013, rather than use the Restrictive 
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Covenant to control the pruning and removal of trees (on review it was determined to 
be inappropriate and unenforceable) the decision was made to utilise the Town & 
Country Planning Act and associated Regulations to consider such requests in light of 
their impact on the local landscape and so to consider protecting trees of significant 
visual amenity impact by the use of Tree Preservation Orders (TPO). 

 
4.4. Previously (in 2007 & 2011) the objector had been accustomed to contacting the Tree 

Service for permission to maintain the trees within their property (and those most 
immediately adjoining), as the wording of the Restrictive Covenant required.  By the 
time that request was repeated in early August 2018 the procedure had changed and 
the enquiry had triggered an amenity assessment of the subject trees with a view to 
making a TPO.  That change in procedure and the Council’s response (making a TPO 
on the 4th. of October 2018) came as an affront to the objector as it would have 
appeared to fly in the face of his previous experience and relationship with the Tree 
Service.  Consequently the objector also made a formal complaint about the serving of 
TPO 1289.  A response was sent and as of the date of this Committee, no further 
communication has been received from the complainant/objector on that matter.   

 
4.5. In early August 2018 the Tree Service received a request from the owners of No 20 

Dundas Close (Enquiry Ref 1516034), as to whether consent was still required to carry 
out works to trees on their property. The owners advised that their general plan was to 
prune a mature Beech (Ref T1 of TPO 1289) and prune back to the boundary trees in 
the adjacent properties at 33 & 35 Saffron Rd. These properties have large gardens 
which can readily accommodate large trees.  

 
4.6. As part of the new procedure, a site assessment ascertained that there was no 

obvious need to carry out such work. This observation, coupled with the fact that 
relatively recently, other extensive and inappropriate crown-reduction pruning had 
been carried-out to a mature Lime at No 19 Dundas Close (Ref T2 of TPO 1289) led 
the Tree Service to conclude that the trees in this location were at risk of significant 
damage by virtue of excessive and unsuitable management that would adversely 
affect their health and condition and visual appearance. 

 
4.7. Consequently and under those circumstances the protection of the trees to ensure 

their retention and to influence their judicious and appropriate management (in 
accordance with industry standards and best practice) was therefore considered 
expedient in the interests of the visual amenity of the area.  Following those concerns 
TPO 1289 was served on 4th. October 2018 (due to expire on the 4th. April 2019). 

 
4.8. The trees now protected by TPOO 1289 consist of: -  

Reference on map Description Situation 
T1  
T2  
T3 
T4 
T5  
 

Beech 
Lime 
Lime 
Lime 
Beech 

Rear garden of 20 Dundas Close  
Rear garden of 19 Dundas Close  
Rear garden of 33 Saffron Road   
Rear garden of 33 Saffron Road  
Rear garden of 35 Saffron Road 

4.9. Existing trees, that is individuals, groups, areas and woodlands are viewed and 
assessed for their amenity impact to evaluate their suitability for a TPO.  This system is 
based on factors that assess: -  

 Their health & condition 

 Their remaining longevity 

 Their relative public visibility 

 Specialist considerations such as ‘veteran’ status, historical interest etc. 
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 The known (or perceived) ‘threat’ to their health & condition or existence 

 The impact of the trees on the landscape 

 Special factors such as proximity and orientation to the nearest habitable 
structure. 

 
4.10. These factors follow criteria based on government guidance and ‘best-practice’ and 

the assessment system gives an indicative value that informs the Tree Service in 
considering whether or not to make a TPO. 

 
4.11. Once the new TPO is served, affected residents have 28 days in which to make 

representation to the Council.  Some representations are letters of support whilst 
others request clarification, but more commonly they are objections to the making of 
the Order.  Objections can be made on any grounds; if valid objections are duly made, 
the Local Planning Authority cannot confirm the TPO unless those objections have first 
been considered. 
 

4.12. The Order document contains details of how a resident can comment or object to the 
TPO.  In serving the Order, the Council also includes advice and guidance in respect 
of the objector’s right to make an application to manage their tree (even if the TPO has 
yet to be confirmed) and directs the objector to an application process and how to 
source Government advice on TPO procedures. 
 

4.13. Any representation (support, objection or comment) is reviewed in respect of Council 
policies and to address the issues raised, either a delegated report is compiled for 
consideration by the Chief Officer: Planning, Transport and Countryside or it is brought 
before the Planning Committee. 

 
5. SUMMARY OF REPRESENTATIONS 
 
5.1. The Tree Service received one representation in the form of an objection to TPO 1289, 

from the resident of 20 Dundas Close. 
 

5.2. The issues raised as part of the representations/objections to this TPO or particular 
tree relate to: -  

 The disrespectful manner in which the Tree Service conducted itself in 
responding to the initial enquiry. 

 The underhand manner in which the TPO was considered and served. 

 The maintenance implications caused by falling leaves, fruit, sticky 
sap/honeydew, blocked gutters etc. 

 Concerns about shading and the subsequent loss of sunlight & ambient light to 
the garden and house. 

 Tree Service considerations in respect of protecting trees are inconsistent in light 
of other trees in the vicinity. 

 
6. CONSIDERATION OF ISSUES 
 
6.1. The Council’s response to the objections also include: -  

 

 The Town & Country Planning Act procedure to serve TPO’s is powerful and can 
be regarded as a significant imposition on recipients.  However, the imperfect 
nature of the process in serving such Orders does not allow for protection of a 
tree whilst discussions ensue with the tree-owner or persons who intend to prune 
or remove trees, before the Order comes into force.  Consequently the Order will 
arrive at the affected properties without prior warning and may consequently give 
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the impression that the Council mistrust’s all tree-owners. However, all parties 
served must be treated the same as the Council cannot presume that all tree 
owners have the same transparent and honest agenda. 
 

 On dealing with the original request, a Tree Officer visited site to assess the 
situation and consider the request.  In considering the request to prune trees and 
specifically that of the closest one in the immediately adjoining neighbour’s 
garden (i.e. T3 in 33 Saffron Road), the Tree Service decided to deal with two 
matters at the same time.  One was to align the request (made under the 
auspices of the Restrictive Covenant) to the TPO assessment process and the 
second was the prospect that other trees in the vicinity might be subject to the 
same pruning as the Lime (it is quite common for surrounding neighbours, once 
they see tree pruning on neighbouring land, to then contact the tree-company to 
get their own trees pruned).  In the case of the Lime (T3), the Tree Service was of 
the view that the tree-owner had been given inappropriate advice and the tree 
was subsequently excessively and incorrectly pruned.  The pruning on the Lime 
T3 was contrary to guidance and criteria in the British Standard 3998: 2010 ‘Tree 
work – Recommendations’. 

 

 The amenity assessment undertaken on the trees has been developed by the 
Council and is based on Central Government Guidelines, industry ‘best practice’ 
and the Council’s own policy. 

 

 The Council’s amenity assessment is not a full & detailed tree-survey; and 
although now protected, this does not remove any legal responsibility from the 
tree-owners to ensure their safe condition.  It is therefore strongly advised that if 
the objector and /or tree-owners consider that any of their trees to be in any way 
dangerous, hazardous, unsafe or are causing legal nuisance, that they seek 
independent professional advice. 

 

 Falling debris from the tree (such as leaves, seed & fruit, twigs and small 
branches etc) is the natural consequence of tree growth.  Whilst sympathising 
with the difficulty encountered in maintaining a property; the sort of debris 
described is not recognised in English Law as a ‘legal nuisance, and the judiciary 
regard falling leaves; fruit etc. as ‘incidental to nature’. 

 

 Although some of the trees are located to the South of 20 Dundas Close, the 
gardens are of ample size that those trees do not to entirely deny direct sun-light 
or ambient light to that property during the course of the day. 

 

 The trees are highly visible from public vantage points and contribute significantly 
to the quality and maturity of the environment and landscape. 

 
7. SUPPORTING PLANNING INFORMATION 

 
7.1. Policy CS 7 requires design to respect local character and enhance the landscape 

 
7.2. Retention & protection of trees is also a key responsibility of Local Authorities under 

section 197 of the Town & Country Planning Act 1990. 
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8. CONCLUSION 
 
8.1. The Council has followed due legislative process, procedure and policy and has stated 

the reasons for protecting the trees.  The objection and specific issues raised by 
correspondents have been addressed within this report.   

 
End of Report 
 
Contact for further information: -  
 
Jan Polnik 
Principal Tree Officer 01344 354115 
jan.polnik@bracknell-forest.gov.uk 
 

CONFIRMATION OF ORDER 
This Order was confirmed by Bracknell Forest Borough Council on the  
Signed on behalf of the Bracknell Forest Council 

 
Signature: - ………………………..….. 
Name: -  Max Baker 
Position: -  Head of Planning 

(Authorised by the Council to sign in that behalf) 
 

DECISION NOT TO CONFIRM ORDER 
A decision not to confirm this Order was taken by Bracknell Forest Borough Council on 
the: -  
 

Signed on behalf of the Bracknell Forest Council 

 
Signature: -  …………………………….. 
Name: -  Max Baker 
Position: -  Head of Planning 

(Authorised by the Council to sign in that behalf) 
 
 

mailto:jan.polnik@bracknell-forest.gov.uk
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APPENDIX 
Copy plan of TPO 1289 
 

   


